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XTO  REV  PROD  88  (7-«9)  PAID  UP  (04/17*7)6 


OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  ^\  dav  of  JToil^-A  2008,  between  Scott  Kessel  and  Ann  Kessel,  husband  and  wife 
Lessor  (whether  one  or  more),  whose  address  is:  200  Silver  Valley-Court,  Fort  Worth,  Texas  76108,  and  XTO  Energy  Inc.,  whose  address  is: 
810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH; 

;  hereby  acknowledged,  and  of  the  covenants  and 


lleyfct 
rH: 

1 .  Lessor,  in  consideration  of  (en  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknCTMedqed^nd  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  tease  and  let  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and  wrth  he 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  a  other  minerals  (f«Wfwn«f™r 
to  those  mentionedf  togelher  with  the  r#it  to  make  surveys  on  saW  Tand  lay  pipe  lines,  establish  and  utilize  faalrties  for  surface ^or  ^bsurfece 
~i  «it  u/Jk/^netn^t  maH*  Ann  hrirtntM  riin  ram  ft  build  tanks,  rawer  stations,  teeohone  lines,  employee  houses  and  other 


disposal  of  salt 
structures  on  s 

produced  from  UIB  ™~   

County  of  TARRANT.  State  of  Texas,  and  is  descnbed  as  follows: 


Being  all  of  Lot  390A  and  391,  Castle  HiUs  Estates,  a  subdivision  being  part  of  the  Jacob  Wilcox  Survey*  Abstract  No.  1702  in  the 
Citv  of  Azle7  Tarrant  County  Texas,  according  to  the  PLAT  thereofrecorded  in  Volume 388-P,  Page  23,  of  the  Plat  Records  of 
Tarrant  CountyrTexas,  and  being  more  particularly  described  in  a  Warranty  Deed  from, Darrell  Mercer  a  single  person,  to  Scott 
Kessel  and  Ann  Kessel  recorded  ftereof  in  D206147167  Deed  Records  Tarrant  County,  Texas,  and  amendments  thereof,  including 
streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  itssucc^sors  or  psigns  shall  not  conduct  any  o jm jratfons, . » 
defined  herein,  on  tfie  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with 
other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  ^^^3^^ 
above Sssctted  and  (a)  owned  or  claimed  by  Lessor  by  imitation,  prescription,  possession,  reversion,  ^^^ed  tijeor  mr^crded 
Srument  or  (b)  as  to  which  Lessor  has  aweference >  right of  acquisition  Lessor  agrees ^execute awauprtmflntal  ^"^^Sv^en^ 
Lessee  for  a  more  complete  or  accurate  description  of  sad  tend.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  otner  payment 
hSSoE  saKffilb! deeSo contain^ acres, whether actuW^ntaining more orl» andthe -above racrial ofi acreWn any 
tract  shaH  bedeemed  to  be  the  true  acreage  thereof:  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and 
options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shajjmnata  in  i force  for  atefrnof 
3  vearsfrom  He  date  hereof,  hereinafterralleTprimary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
Upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  rovattv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  wrich  Lessee  connect  its  wdls^the 
3.  «  royalty,  L^ee  rav^us d, ,  ^       ^ frQm flme fo ^    t ^ optj^ ^ L^^,  tp|»yL««orthe 

averaoe  posted I  market  part  of  such  oil  at  the  wells  as  of  the  day  it  is  runto  Bie  pipe  line  or  storage  tanks  Lessees  interest, 

SrSttS  St  to  beaf  Y/4  of  the^oftreatinq  oil  to  render  it  marketable  pipe  line  oil;  (bj. To pay  Lessaongas  ^j^ng^on 
nrndueed Ifrom  said  larxJil  when  sold  by  Lessee,  1%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of the  well,  or  (2)  when 
WSfiSSSS 2d ffifSS S rSar!ffie-^gasdine or ofr>er P^c^We^alue  atthe ^JJ^jf^^^t^ 
qw  and  c^nghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  cfutifoed  by  ^™KtT  2?Er5  ton 

heSndersSI  rest  exclusively  on  the  then  owneror  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

a  Lessee  is  herebv  aranted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  t^)^Jfsi^Pi^, 
i  anyor  all  minerals  a  horizons,  so  as  to  establish  units  containing  t^more  fran  80 

^^M<ihfid  herSnder  shaH  be  valid  and  effective  for  al  purposes  of  this  lease  even  though  there  may  be  mineral,  royaRy ,  or  ifaserewj 

mws^mm 


SS^dSJl1^  «  iElSall210!  "T^-E&Sft  as  b^eri  anv  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the 
j2BK3£f2£S BBESSi?*?  ^inihls  lea!?  ^  LesseJJ  &f  "eyeless  have  the  right  to  pool  or  unitize  as  provided  in  SSpSSS 
iS,^SS^wntHwlo?at'on  of  pr2? ^herein  provided.  As  used  in  this  paragraph  %  the  vw«!s  "separate  tact"  mean  any Trac?  wfth 
royalty  ownership  drffenng,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  thai  as  to  any  other  partofthe  leased  premises' 

anu  jtJr ^see  JPf y=  at,f  timS  and  frp"1  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to 
interest  or  of  any  mineral  or  honzon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or 

/£  ^25?8M*![^?iin  th*i£jfase  ^  ^  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
t^^^^n^^^r^^1^  reworking  recompging,  deepening,  sidetracking,  plugging  bad!  or  repairing  of  a  well  inarch 
rninSaT  wtet^  93S'     P^ur  W  other  minerals'  excavating  a  min?  production  of  oil,  gas,  sulphur  or  other 

on  ^rLlif^ui311  h?ve.tne  use-  Jr^fr001  royalty  of  water  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in 
H^^?^n^^  L^^,Shhal  .te  fen9ht  at  r?I,0iLe  «S  machinery  and  fixtures  placed  on  saidland,  induding^e  right  to 

i  ™.refflove(cas'n9-  No  well  shall  be  dnlled  nearer  than  200  feet  to  the  house  or  barn  now  on  saicJ  land  without  the  consent  of  the  Lessor. 
Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

tha  ™T£f  ,5§m^i^te  £any  pgfS?.'Feto  mS?  b.e  assign  *™  «me  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of 
the  covenants,  obligations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs  successors 
assigns,  andsuocessive  .assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof1 
howsoever  effected,  shall  increase  the  obligafipns  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  dnlnq  of  wells 
and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructiveloTowiedge  or  notice  thereof  of  or  to  Lessee  its 
successors  or  assigns,  no  change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  riqht  to  receive  the 
same,  howsoever  effected,  shairbe  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  Been  furnished  to 
such  record  owner  at  his  or  its  principal  place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  chanqe  or 
division,  supported  by  either  originals  or  duly  certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence 
such  change  or  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of 
such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository 
bank  provided  for  above. 


shall  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of 
sixty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all 
or  any  of  the  alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failectto  perform  all  its  obligations  hereunder.  If 


such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any 
existing  surface  facilities  necessary  or  convenient  for  current  operations.  y 

.  *  10/  tessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  riqhts  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns,  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  aN  or  any  part  of  said  land  than  the 


(whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it 
without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

11.  If,  while  this  tease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurrirw  ninety  (90)  or  more 
occurred""9  s^  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  ifsuch  delay  had  not 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefs)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  driling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or 
surface  restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may 
be  limited  and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since 
drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  landor  other  leases  in  the  vicinity,  it  is  agreed  that  any 
such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this 
lease,  provided  that  such  operations  are  associated  wfth  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other 
operations  under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land. 
Nothing  contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 
lease,  except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR. 


BtrSCOTikESSEL  BY:  ANN  KESSEL 

STATE  OF  TEXAS}  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
COUNTY  OF  TARRANT} 

This  instrument  was  acknowledged  before  me  on  the  day  of    ^So^C-V         2008  By  Scott  Keesel  and-Ann  Kessel, 

husband  and  wife.  -  — 


KALEN  A.  BOREN 

Notary  Public,  State  of  Texas 

My  Commission  Expires 

February  12,  2012 

.  Notary  Public 


My  commission  expires: 


